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BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF HAWAI'l

SENTER PETROLEUM, INC.’s DOCKET NO. _05-0221

Petiton to Adjust the Zone Price
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Stat. §486H-16

STIPULATION FOR PROTECTIVE ORDER

WHEREAS, Senter Petroleum, Inc. (“Petitioner”), has filed a Petition to Adjust the
Zone Price Adjustment for Zone 2 (Kauai) Effective September 1-4, 2005;

WHEREAS, Petitioner maintains that disclosure of certain confidential
information would cause irreparable damage to Petitioner's operations and
competitiveness in the marketplace;

WHEREAS, Petitioner anticipates that during the course of this proceeding,
information considered to be privileged or confidential by a party may be requested or
filed;

WHEREAS, the Division of Consumer Advocacy (“Consumer Advocate”) is ex
officio a party to this proceeding pursuant to the Rules of Practice and Procedure before

the Public Utilities Commission (the “Commission”);



WHEREAS, the parties desire to establish a set of procedures and provisions
pertaining to the use and disclosure of information considered to be confidential and any
information which any party may in the future contend to be confidential;

WHEREAS, the parties understand that during the course of the evidentiary
hearing in this matter, if any, if it becomes necessary to address any information
provided pursuant to this protective order during the course of the hearing, that portion
of the proceeding will be heard in camera; and

NOW, THEREFORE, IT IS HEREBY STIPULATED AND AGREED, in
accordance with Section 6-61-50 of the Rules of Practice and Procedure before the
Public Utilities Commission, that the Commission issue a protective order covering the
confidential information identified in the course of the proceeding in connection with the
Application as follows:

TERMS OF THE ORDER

1. This protective order governs the classification, acquisition, and use of
trade secrets and other confidential information produced by any party in this docket.

2. All parties or participants to all or any portion of this docket, including
persons who are granted intervention or participation after the effective date of this
protective order, shall be subject to this protective order and shall be entitled to all
confidential information of a party or participant under the provisions of this protective
order to the extent allowed by the Commission.

APPLICATION OF THE UNIFORM INFORMATION PRACTICES ACT

3. To the extent that any of the documents covered by this protective order

consist of “government records,” as defined in Hawaii Revised Statutes (“HRS”) § 92F-



3, the provisions of HRS Chapter 92F (“Uniform Information Practices Act” or “UIPA”)
shall apply to the disclosure of information contained in such documents. In the event
any provision of this protective order conflicts with any provision of the UIPA, the UIPA

shall control.

CLASSIFICATION

4, A party to this proceeding may designate as confidential any information it
believes, in good faith, contains trade secrets or other confidential research,
development, commercial, financial, vendor, or bid information, including but not limited
to cost support studies. Such information shall be protected against disclosure to a
non-qualified person pursuant to the terms of this protective order, unless such
information is declassified, or permission to disclose the information to such non-
qualified person is granted by the party claiming confidentiality, as provided in
paragraph 13 below.

5. If a party designates information as confidential pursuant to paragraph 4
above or 6 below, it shall produce the confidential information in accordance with the
procedures described in paragraphs 11 through 14 below, and concurrently provide
certain information in writing to the Commission and the Consumer Advocate. If a party
seeks to designate information as confidential, it must: (1) identify, in reasonable detalil,
the information’s source, character, and location, (2) state clearly the basis for the claim
of confidentiality, and (3) describe, with particularity, the cognizable harm to the
producing party from any misuse or unpermitted disclosure of the information. If the
Commission or any party challenges the claim of confidentiality of the information, the

party claiming confidentiality shall bear the burden of proof in supporting its claim of
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